
Hyndburn Borough Council – Report for Planning Committee 

 

Application Number: 11/19/0453 

 

Application Description: Town and Country Planning Act 1990, Section 257 

Stopping Up or Diversion of a Public Footpath, Bridleway 

or Restricted Byway.   

 

Application Address: Land at Broadfield Garage, Broadfield, Oswaldtwistle.  

 

Date Report Written:  9th June 2021 

 

Scheme of Delegation 

 

This application is being presented to Planning Committee on the grounds that the Council’s 

Scheme of Delegation makes no provision for applications for the stopping up or diversion of 

a public footpath under s.257 of the Act to be determined using delegated powers.   

 

1. Background 

 

1.1 Planning permission was granted in November 2016 for the development of 12 

dwellings on the site of the former Broadfield Garage, reference 11/16/0126.  

Footpath 96 crosses the site and in order for the whole of the development to be 

carried out the applicant has applied to the Council for the public footpath to be 

diverted under s.257 of the Town and Country Planning Act 1990 (as amended).   

 

1.2 The official route of the public footpath does not correspond to the actual route that is 

walked by people.  The proposal is therefore to divert the official route of the footpath 

so that it corresponds with the route that is walked and which exists on the ground.   

 

1.3 s.257 of the Town and Country Planning act provides that subject to s.259, the 

authority may authorise the stopping up or diversion of a footpath if they are satisfied 

that it is necessary to do so to enable the development to be carried out in 

accordance with a planning permission granted under the act.  In making an order, 

the authority must be satisfied that there is an alternative route that is available for 

use.   

 

1.4 This report represents the first stage of the order, once the order is made it will be 

consulted on before being taking into account representations made and the order 

being confirmed if appropriate.  Having granted planning permission for a 

development that affects a public right of way, the authority must have good reason 

not to authorise the diversion of the affected public right of way provided an 

alternative is in place.  For this reason, delegated authority is requested to confirm 

the order subject to no objections being made by statutory consultees.   

 

 



2. The Existing Route – Continuous black line A-B on the plan at Appendix 1.   

 

2.1 The existing right of way (11-5-FP 96) is a footpath.  It is shown as a continuous 

black line from point A to B on the map shown at Appendix 1 and measures 96m in 

length.  This is the route shown on the maps that illustrate the legal routes of public 

rights of way, although as explained it does not correspond to the route that is walked 

by pedestrians.   

 

3. The Proposed Route – Dashed black line A-C-B on the plan at Appendix 1.   

 

3.1 The length of the proposed new route is 138m.  It is shown on the accompanying 

map at Appendix 1 as a black dashed line A-C-B.  Although this is the proposed new 

route, it is the route that is actually walked by pedestrians.   

 

 
 Plan illustrating the layout of the proposed development and the existing / proposed 

footpath routes.  The proposed route is the more prominent / darker dashed line.   

 

4. Public / Statutory Consultation 

 

4.1 Public / statutory consultation is undertaken once the order is made and any 

representations made are taken into consideration on confirmation of the order.   

 

5. Observations 

 

5.1 Officers are satisfied that the diversion of the public right of way is necessary to 

enable the development to be carried out in accordance with the planning permission 

that has been granted.   

 

5.2 Officers are satisfied that an alternative route for the public right of way is available 

as illustrated by the plan at Appendix 1.   

 

 



6. Recommendation 

 

6.1 That Planning Committee agree to make the order and that consultation takes place.   

 

6.2 That subject to no objections being raised by statutory consultees, that Planning 

Committee delegate authority to the Chief Planning and Transportation Officer in 

conjunction with the Director of Legal Services to confirm the Order.   

 

 

 

 
  



Appendix 1.  Plan illustrating the route of the proposed footpath diversion.   

 
 

 

 


